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DETAILED ACTION 

Introduction 

1 . This NON-FINAL office action is in response to Applicant's submission filed on 
November 25, 2008. Claims 1, 8, 9, 11, and 13 have been amended. Claims 10 and 14 have 
been cancelled. No new claims have been added. Claims 1, 2, 5-9, and 11-13 are currently 
pending. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1, 2, 5-9, and 11-13 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 1 and 8, the final clause of "wherein scheduling the remaining portion 
of the requested amount of time causes the availability of the resource for the remaining portion 
of the requested amount of time to be greater than zero percent and less than one hundred 
percent," is impossible. Scheduling a portion of time will result in the availability of the 
resource during that portion of time to be zero, not between zero and one hundred percent. It is 
already clear that the remaining portion of the requested amount of time is scheduled within the 
requested time period, and whether or not availability of the resource during the requested time 
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period is between zero and one hundred percent depends on other scheduling requests. Thus, for 
purposes of examination, Examiner has removed this clause from the claims. 



Claim Rejections - 35 USC §101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 1, 2, 5-7, and 11-13 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Based on Supreme Court precedent (See Parker v. Flook, 437 U.S. 584, 588 n.9 (1978)) 
and recent Federal Circuit decisions, a § 101 process must (1) be tied to another statutory class 
(such as a particular apparatus) or (2) transform underlying subject matter (such as an article or 
materials) to a different state or thing. If neither of these requirements is met by the claim, the 
method is not a patent eligible process under § 101. 

Independent claim 1 claims a process that is not tied to another statutory class and is 
therefore directed to non-statutory subject matter. Examiner notes that for process claims 
implemented on a computer to be considered statutory, they must make clear which steps are 
executed on the computer and which steps are executed manually. Additionally, nominal 
recitations of structure, such as in the preamble, do not tie the method to another statutory class. 

6. Claims 8 and 9 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 
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A computer program product, per se, does not fall into one of the four categories of 
patent eligible subject matter recited in 35 U.S.C. 101 (process, machine, manufacture, or 
composition of matter). Software, programming, instructions or code not claimed as embodied 
in computer-readable media are descriptive material per se and are not statutory because they are 
not capable of causing functional change in a computer. When such descriptive material is 
recorded on some computer-readable medium it becomes structurally and functionally 
interrelated to the medium and will be statutory in most cases. Furthermore, software, 
programming, instructions or code not claimed as being computer executable are not statutory 
because they are not capable of causing functional change in a computer. In contrast, when a 
claimed computer-readable medium encoded with a computer program defines structural and 
functional interrelationships between the computer and the program, and the computer is capable 
of executing the program, allowing the program's functionality to be realized, the program will 
be statutory. 

For purposes of examination, the claims have been interpreted as a properly claimed 
computer-readable medium. 

Response to Arguments 

7. Applicant's arguments have been fully considered by the Examiner. In particular, 
Applicant argues regarding independent claims 1 and 8 that (1) neither Hedlund nor Conmy 
teach or suggest the new limitations. Additionally, Applicant argues that (2) all dependent 
claims are allowable as a result. 

Regarding argument (1), it is moot in view of the new grounds of rejection. 
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Regarding argument (2), it is moot in view of the new grounds of rejection. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

9. Claims 1, 2, 5-9, and 11-13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Virta (US 2005/0065832 Al). 

Regarding claim 1, Virta teaches a method comprising: 

receiving a first scheduling request for a resource, the first scheduling request specifying 
that the resource is to be scheduled for a requested amount of time sometime within a requested 
time period, the requested amount of time being less than a maximum time amount that the 
resource is usable during the requested time period, wherein due to the first scheduling request 
the resource has an availability for the requested time period less than one hundred percent (par. 
24, example of work undisturbed - 25%, 8AM to 5PM weekdays); 

receiving a second scheduling request for the resource that refines the first scheduling 
request, the second scheduling request specifying that a portion of the requested amount of time 
is to be scheduled in a specific time slot within the requested time period (par. 22, scheduling 
requests for other meeting and/or required working undisturbed at certain times to meet 
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deadlines, etc., are second scheduling request that specify a portion of the requested amount of 
time to be in a specific time slot); 

scheduling in an electronic schedule the portion of the requested amount of time in the 
specific time slot, wherein scheduling the portion of the requested amount of time causes the 
availability of the resource for the specific time slot to be zero percent (par. 15, electronic 
schedule, par. 22, Jerome's calendar is indicated as full for the day); and 

scheduling in the electronic schedule a remaining portion of the requested amount of time 
within the requested time period except within the specific time slot (par. 22, 23, remaining 
portion of "work undisturbed, - 25%" is scheduled during any free interval of time during the 
requested time period, defined in this example as 9AM to 5PM weekdays). 

Regarding claim 2, Virta teaches wherein the resource is a person that provides a service 
(par. 24, service is working), a machine, a tool, or a workstation. 

Regarding claim 5, Virta teaches wherein the first scheduling request specifies that the 
resource is to be scheduled for a predetermined number of hours within the requested time period 
that includes a specific date range (par. 23, example of "jog - 90 minutes, 8AM to 5PM Monday 
and Tuesday"). 

Regarding claim 6, Virta teaches wherein the second scheduling request refines 
the first scheduling request by requesting that a portion of the predetermined number of hours 
from the first scheduling request is to be scheduled for the specific time slot on a specific date 
within the date range (par. 22, scheduling requests for other meeting and/or required working 
undisturbed at certain times to meet deadlines, etc., are second scheduling request that specify a 
portion of the requested amount of time to be in a specific time slot). 
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Regarding claim 7, Virta teaches wherein scheduling in the electronic schedule 
is done to determine a utilization of the resource (par. 15, 22). 

Regarding claim 8, it is rejected using the same art and rationale used above for 
rejecting claim 1 . This is because claim 8 claims a computer program product for performing the 
method of claim 1 . 

Regarding claim 9, Virta teaches wherein the executable instructions, when executed, 
further cause a resource planning application to receive all time slots in which the resource is 
usable within the requested time period (par. 12, 14, sharing, comparing, and superimposing 
calendars, par. 25, 26, checking a user's availability using shared calendars). 

Regarding claim 11, Virta teaches receiving all time slots in which the resource is usable 
within the requested time period according to resource's availability information stored in a 
database (par. 12, 14, sharing, comparing, and superimposing calendars, par. 25, 26, checking a 
user's availability using shared calendars, fig. 2, database). 

Regarding claim 12, Virta teaches wherein the resource's availability information is 
maintained as a set of time intervals in the database (par. 15, interval storage unit, fig. 4, 5, hour 
time intervals). 

Regarding claim 13, Virta teaches referring to resource's availability information to 
verify that the availability of the resource for the specific time slot on the specific date is 
sufficient for the second scheduling request (par. 31, 32, bookings for certain privileged people 
can be automatic). 
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Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jaime Cardenas-Navia whose telephone number is (571)270- 
1525. The examiner can normally be reached on Mon-Fri, 10:30AM - 7:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bradley Bayat can be reached on (571) 272-6704. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

December 4, 2008 

/J. CJ 

Examiner, Art Unit 3624 



/Bradley B Bayat/ 

Supervisory Patent Examiner, Art Unit 3624 



